BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
EDWARD AND CHRI STI NE KENNA )

For Appel | ants: Edward Kenna,

in pro. per.
For Respondent: John A, Stilwell, Jr
Counsel
OPI1 NI ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Edward and Christine

Kenna agai nst a proposed assessnent of additional
income tax in the anmbunt of $303.39 for the year
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Appeal of Edward and Christine Kenna

The issue presented is whether the expenses of
a cross-country trip taken by appellants are deductible.
educati onal expenses.

Appel lants are both school teachers. M. Kenna

t eaches physical education; Ms. Kenna teaches all sub-
jects, including physical education, to children with
earning disabilities. During the sumrer of 1976, appel-
lants traveled by autonobile to Mntreal, Canada, where
they attended the A ynpics and took a course entitled
"History of the Qynpics." The course was offered by
t he Physical Education Departnent of the University of
California at Hayward, and each appellant earned three
credits for taking the course. Appellants spent one week
driving to and from Montreal, stopping at various points
of interest en route. They stayed in Mntreal the length
of the Aynpics, two weeks.

On their 1976 joint California tax return,
appel lants claimed the entire cost of their trip as a
busi ness expense deduction. Upon audit, respondent
determ ned that the expenses of the trip were personal
and therefore not deductible. It issued a proPosed
assessnment reflecting this determ nation. Fol | owi ng
appel l ants' protest, respondent nodified the proposed
assessnment to allow a deduction of $150, the cost of the
course, but it affirmed the proposed assessnment in al
ot her respects. This tinely appeal followed.

Revenue and Taxation Code section 17202 all ows
an individual to deduct all "ordinary and necessarg"
busi ness expenses. (Rev. & Tax. Code, § 17202, subd.
(a).) Durin%'the years at issue, educational expenses '
were deductible as business expenses if the education was
undert aken ﬁrinarily either to maintain or inprove skills
needed by the taxpayer in his enploynent or business, or
to neet the enployer's requirenents, applicable |aw, or
regul ations inposed as a condition for the taxpayer's
retention of his enploynent, status, or salary. ( For ner
Cal. Admn. Code, tit. 18, reg. 17202(e) (Repealer filed
Feb. 21, 1979, Register 79, No. 7).) Education expenses
were not deductible if the education was undertaken
primarily for the purpose of fulfilling the general
educational aspirations or other personal purposes of
the taxpayer. (Former cCal. Admin. Code, tit. 18, reg.
17202(e)(2).) In general, a taxpayer's expenditures for
travel as a form of education was considered as primarily
personal in nature and therefore not deductible, ( For nmer
Cal. Admn. Code, tit. 18, reg. 17202(e)(3).)
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Appeal of _Edward and. Chri stine Kenna

The burden of proving that the educati onal
expenses are deductible is on the taxpayer'. (Bppeal f
Bernice V. G osso, Cal. St. Bd. of Equal., Aug. 1, 1980.)
In order to prove that theY took their cross-country trip
to maintain or inprove skills required in their enploy-
ment, and therefore that the expenses of that trip are
deducti bl e, appellants

"must show that the nmajor portion of [their]

time while traveling was spent not on ordinary
tourism but on activities which were so
uniquely tailored to strengthen [their] teaching
abilities that the expenditures therefor are
excepted fromthe general rule that educational
travel is to be considered primarily personal

in nature and therefore nondeducti bl e.

(Appeal _ of Bernice V. Gr0sso, supra.)

Appel ants have failed to neet this burden.

Gt her than the time spent taking the course, their trip
was i ndi stinguishable froma normal tourist's cross-
country travel. Appellants stopped en route to Mntrea
at several national parks, N agara Falls, and severa
sites of historial inportance such as Independence Hal
i n Phil adel phia and Concord and Lexington, Massachusetts.
Wiile in Mntreal, only twelve hours were spent attending
the course, with the rest of the time spent attending
Aynpic events. Appellants state that material and infor-
mation gathered during their trip has been used in their
cl assroons and contend that this causes the travel to be
deducti bl e education. Wiile we have no doubt that appel -
lants' trip was helpful to themin their profession, this
fact al one does not cause the expenses in question to be
deducti bl e as ordinary and necessary busi ness expenses.
gAppeaI of John H Roy, Cal. St. Bd. of Equal., March 8,

976; Appeal of Robert C. and Joan E. Looney, Cal. St
Bd. of "Equal., Aug. 30, 1967.) AppellTanis assert that at
a mnimm they should be allowed to deduct the cost of
adm ssion to the Aynpic events since they were required
to attend at |east twenty hours of events in order to
earn credit for the course. W cannot agree. The fact
that attendance was required in order to earn academc
credit does not cause the expenses of attendance to be

deducti bl e. (See eal of Bernice V. (G 0sso, supra.)

To prove that theséM%&p@ﬁgﬁg—HTE‘dEdUCTTbTE—appeIIants
have to neet the "primary purpose" text. W cannot find
that either appellants' trip to Montreal or attendance at:
the Aynpic events was undertaken primarily to naintain

or inprove their teaching skills, rather than for persona
enjoynent. Therefore, deduction of these expenses was
properly deni ed.
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Aﬁpellants contend that they nust be allowed

to deduct the expenses of traveling to and from Montreal
because respondent conceded that the cost of the course
they took in Mntreal is deductible. In essence,, appel-
lants' argunment is that if one travels to obtain education
which is deductible, the cost of the travel nust also be
deductible. W cannot agree. Respondent's regul ations

in effect for the year at-issue, provided that expendi-
tures for travel were deductible only if the travel was

undertaken primarily to obtain educatiion, the expenses of
whi ch were geﬁuctib%e. (Former Cal. Admin. Code, tit.
18, reg 17202$e)(4).) The regul ations further state that
an inportant tactor in determning the primary purpose of
travel is the relative anount of tine spent on persona
activity conpared with the time spent on educati onal
pursuits. As nentioned above, appellants spent nerely
twel ve hours of their nonth vacation obtaining deductible
education. On this basis, we find that the primry pur-
pose of their trip was to take a vacation rather than to
obtai n deductible education. Therefore, although the
cour se the¥ took was a deducti bl e business expense, the
expenses of traveling to and from Montreal were not
deducti bl e.

For the above reasons, we nust sustain
respondent's. action.

~-540-




Rk 1 [

A b bW

110}

e

Appeal of Edward and Christine Kenna

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 1.8595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Edward and Christine Kenna agai nst a proposed
assessnent of additional Sersonal incone tax in the anount
of ?3'03'5’9 for the year 1976, be and the same is hereby
sust ai ned.

Done at Sacramento, California, this 13th day
of Decenmber , 1983, by the State Board of Equalization,
with Board Members M. Bennett, M. Collis, M. Dronenburg
and M. Nevins present.

WIlliam M Bennett , Chai rman
Conway H Collis , Menber
Ernest J. Dronenburg, Jr. , Member
Ri chard Nevins , Menber

» Member
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